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he October 2020 California Bar Examination was

administered like no other bar exam in the state’s

history and likely in the history of administering bar
examinations. California, long known to have one of the
toughest bar exams in the country, if not the world, based
on its former three-day length and passage rate, has and is
changing. Law school graduates who took the exam this past
October were the first to take the exam during a pandemic,
with many changes.

In July 2020, the Supreme Court of California issued a letter
to the State Bar of California, an administrative arm of the
Court founded in 1927, stating that several rule changes
would be in effect for the October 2020 bar exam.

Before getting into those changes, it is important to note
that several years ago, the California Bar Exam was moved
from its traditional three-day exam to a two-day exam.

The three-day exam included three one-hour essays and
one three-hour performance test on day one; 200 multiple
choice questions (Multistate Bar Examination (MBE/MBE's)
issued by the National Conference of Bar Examiners (NCBE)
on day two; and a repeat of day one on day three (with
different questions). The current California Bar Exam includes
five one-hour essays and one 90-minute performance test
on day one, then 200 MBEs on day two (with breaks between
the sections).* Regardless of the length of the exam, pass
rates remain low: 26.8% of those who took the February 2020
California Bar Exam passed.?

The October 2020 California Bar Exam changes adjusted

to the needs of law school graduates during (and after) an
ongoing pandemic. As for the changes, first, there were 100
MBE questions versus 200. Second, there is a permanently-
implemented lower cut score required to pass the exam
(down to 1,390 from 1,440). Third, those who graduated in
2020 and are in good standing are able to practice certain
areas of law through a provisional license program under the
supervision of a California licensed attorney. However, these
individuals must eventually pass the California Bar Exam to
become a fully licensed attorney by June 1, 2022 (e.g,, the
February 2022 Bar Exam). Fourth, the exam, normally held in
February and July of each year (with results arriving in May
and November, respectively) was held on October 5-6, three
months after the regularly scheduled date.

CALIFORNIA BAR EXAMINATION

By Jeremy M. Evans

Lastly, those taking the exam did so from home in an
online, proctored format.

In addition, the State Bar of California sent an electronic
communication to attorney members on August 4, 2020,
stating the Blue Ribbon Commission on the Future of the
California Bar Exam (a joint commission convened by the
Court and the State Bar) will discuss the vision for content
and administration of the exam going forward.3 The State
Bar of California and the Court, along with the California
Lawyers Association, have focused their efforts on diversity
and inclusion, civics education, and making sure there is
fairness in the administration of justice (and on the exam).
The State Bar of California welcomed public comment on
the provisional license program in August.

It is of note that some states (like Utah) have allowed for
diploma privilege (e.g., law school graduates are able to
practice law without having to pass a bar exam). However,
the state of Wisconsin, for example, offered diploma
privilege prior to the pandemic to law school graduates of
American Bar Association-accredited law schools located
in the state. Other states did not offer a bar exam of any kind
because of the pandemic (e.g., Washington, Oregon, and
Utah). Indeed, it is a journey of change, from law school to
bar exam preparation, with a hopeful wish of success to all
bar exam takers.

Jeremy M. Evans (Jeremy@CSLlegal.com) is the
Founder & Managing Attorney at California Sports
Lawyer ™, representing entertainment, media, and

sports clientele based in Los Angeles.
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